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Mr. ErrexpEr, from the Special Committee to Investigate Sen-
atorial Campaign Expenditures, 1946, submitted the following:

REPORT

[Pursuant to 8. Res. 224]

On September 19, 1946, there was filed with this committee a sworn
complaint signed by T. B. Wilson and other residents of the State
of Mississippi profesting the nomination and election of Senator
Theodore G. Bilbo. This complaint, together with the signatures
appended thereto is as follows: .

To: The honorable Senate of the United States of America.
Attention: Committee on Privileges and Elections.
Committee on Campaign Expenditures.

The undersigned hereby petition for the redress of the following grievances
and respectfully show and allege:

(1) The signatories hereto are residents of the State of Mississippi and are
duly qualified electors of the State of Mississippi.

(2) Whenever the term “duly qualified Negro electors” is used, it shall mean
Negro citizens of Mississippi who have duly qualified to register and vote in
general or special elections for Federal, State, and local offices, including the
office of United States Senator from Mississippi, and Negro citizens possessing
the legal qualifications to register and vote in such elections.

(3) In the primary of the Democratic Party of Mississippi to select a can-
didate for the United States Senate for the term commencing January 1, 1947,
and in which an election was held on July 2, 1946, Senator Theodore G. Bilbo,
the incumbent, obtained a bare majority of less than 4,000 votes, of the votes
cast and officially counted, over his opponents and thereupon was certified,
became, and is the candidate of the Democratic Party of Mississippi for the
office of Senator of the United States from that State.

(4) By custom, tradition, and precedent, and because of the absence of an
organized or effective party of opposition to the Democratic Party of Mississippi
within that State, Senator Theodore G. Bilbo is assured of his reelection to the
office of United States Senator from Mississippi and indeed will face no opposi-
tion candidate in the general election.

(5) During the aforesaid primary and up to and including July 2, 1946, the
date of the election thereof, Senator Theodore G. Bilbo conducted an aggressive
and ruthless campaign for his reelection to the office of United States Senator
from Mississippi with the purpose, object, design, and calculation to effectively
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deprive and deny the duly qualified Negro electors of Mississippi of their con-
stitutional rights, privileges, and immunities to register and vote and otherwise
legally participate in the said primary election.

(6) Because, amongst other things, Senator Theodore G. Bilbo has been
notorious in his hostility toward the Negro people and has exercised all his
energies to keep the Negro people in a subordinate and servile status and
because he has become a symbol of oppression and reaction against the Negro
people in the estimation of the people of the United States, and particularly in
the estimation of the Negro people of the United States, Senator Theodore G.
Bilbo had knowledge or reason to know that the overwhelming majority of duly
qualified Negro electors of Mississippi, totaling approximately 500,000 persons,
would vote in the said primary election in opposition and adversely to the candi-
dacy of Senator Theodore G. Bilbo; and it was the intention of Senator Theodore
G. Bilbo to frustrate, suppress, stifle, and overcome the opposition of the duly
qualified Negro electors to the candidacy of Senator Theodore G. Bilbo in the
aforesaid primary and thus effectively to deprive and deny these electors of their
constitutional rights, privileges, and immunities to register and vote and other-
wise legally participate in the said primary election.

(7) In order to accomplish and effectuate the aforesaid purpose, object, design,
and calculation, and to carry out his intention, Senator Theodore G. Bilbo—

(1) Engaged in and inspired systematic and continuous attacks upon the
Negro race in general and upon the Negro population of Mississippi in par-
ticular, and especially against the duly qualified Negro electors of Mississippi;
these attacks were accompanied by and took the form of vituperative, in-
sulting, abusive, and slanderous statements, holding up the Negro race in
general and the Negro population of Mississippi in particular, especially the
duly qualified Negro electors of Mississippi, to hatred, opprobrium, contempt,
and ridicule.

(2) Exhorted, agitated, and made inflammatory appeals to the passions
and prejudices of the white population of Mississippi to foster, stimulate,
inspire, create, and intensify a state of acute and aggravated tension between
the white and Negro races in the State of Mississippi, and utilized and
directed this acute and aggravated racial tension for narrow, selfish, and
political purposes, to wit, to prevent and deny the duly qualified Negro elec-
tors of Mississippi from exercising or attempting to exercise their constitu-
tional rights, privileges, and immunities to register and vote or otherwise
lawfully participate in the said primary election; and

(3) With willful intent, individually and in concert with others, advocated,
counseled, inspired, encouraged, incited, aided, and abetted the white popu-
lation of Mississippi to commit acts of violence and intimidation against the
Negro population of Mississippi, and especially against the duly qualified
Negro electors of Mississippi, so as to discourage, frustrate, suppress, stifle,
and overcome the desire and intention of the duly qualified Negro electors
of Mississippi of exercising or attempting to exercise their constitutional
rights, privileges, and immunities to register and vote or otherwise lawfully
participate in said primary election.

(8) The conduct, acts, and statements of Senator Theodore G. Bilbo and the
acts of violence and intimidation against the Negro people of Mississippi, as
described above, and accomplished as hereinafter set forth, were crimes against
and violations of the criminal statutes and laws of the United States of America
and the State of Mississippi.

(9) As a direct or proximate consequence of the conduct, acts, and statements
of Senator Theodore G. Bilbo, as above alleged, wholesale incidents of attacks
by white residents of Mississippi upon Negro residents of Mississippi occurred
throughout the State of Mississippi during the said primary campaign, including
acts of violence and intimidation against duly qualified Negro electors of Missis-
sippi; these attacks and acts of violence and intimidation were willfully and
wantonly perpetrated (e) by white residents of the State of Mississippi, acting
individually or in furtherance of a conspiracy with others or with Senator
Theodore G. Bilbo, to deprive and deny the qualified Negro electors of Mississippi
of their constitutional rights, privileges, and immunities to register and vote or
otherwise lawfully participate in the said primary election, and (b) by white
public officials of the State of Mississippi, acting under color of law, with like
willfulness, wantonness, intent, and purpose.

(10) As a result of the foregoing the Negro people of Mississippi, especially the
duly qualified Negro electors of Mississippi, were subjected to a campaign and
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reign of terror during the said primary election; and t.he' N egro people of Ml§s1s-
sippi, especially the duly qualified Negro electors of Mississippi, were placed in a
state of fear, terror, coercion, and duress to the extent tlla_t the ovgrwhelmmg
majority of the duly qualified Negro electors of Mississippi were discouraged,
frustrated, suppressed, stifled, fettered, and overcome in e¢xercising or at'temptmg
to exercise their constitutivnal rights, privileges, and immunities to ;eglstgl' and
vote, or to vote if already registered, or to otherwise lawfully participate in .the
said primary election; and under the circumstances, such fear, terror, coercion,
and duress, followed by the action or inaction above described, were reasonable
and reasonably justified. )
(11) By reason of the foregoing, and as a direct or proximate consequence of
the successful accomplishment and effectuation of the purpose, cbject, design, and:
calculation of Senator Theodore G. Bilbo, and the successful earrying out of his:
intention, as aforesaid, the election of Senator Theodore G. Bilbo, as the Demo-
cratie candidate for the United States Senate from Mississippi, was and is illegal,
void, and contrary to law, and such election was and is tainted and permeated
with fraud, duress, and illegality. The said election of Senator Theodore G.
Bilbo was not free or unfettered, but, on the contrary, was achieved by force and
violence and the use of eriminal, extralegal, and illegal tactics and in wanton dis-
respect and disregard and in derogation of the rights, privileges, and immunities
of citizens of the United States under the United States Constitution, particularly
the fifteenth amendment thereof, and of the laws of the United States in such
cases made and provided, and of the decisions of the Supreme Court of the United
States, as well as in violation of the laws and statutes of the State of Mississippi.
(12) Except for the fraud, duress, illegality, force, and violence, as above
alleged, the overwhelming majority of the duly qualified Negro electors of Mis-
sissippi would have voted in opposition and adversely to the said candidacy of
Senator Theodore G. Bilbo and their votes would have materially affected the
result of the said primary election and would have resulted in the defeat of Sen-
ator Theodore G. Bilbo, or, at least, would have resulted in the failure or inability
of Senator Theodore G. Bilbo in securing a majority of the votes cast and officially
counted in said primary election, thus necessitating a run-off, which, in all reason-
able probability, would have resulted in the defeat of Senator Theodore G. Bilbo.
(13) By his conduct, acts, and words, and by reason of the foregoing, Senator
Theodore G. Bilbo
(¢) Has violated his oath of office of United States Senator to support and
uphold the Constitution of the United States and its laws ;
(b) Cannot reasonably be relied upon in the future to support and uphold
the Constitution of the United States and its laws; and
(¢) Cannot reasonably be relied upon in the future to honor the oath of
office required to be made by United States Senators to support and uphold
the Constitution of the United States and its laws ; and
(d) Has advocated, counseled, inspired, encouraged, incited, aided, and
abetted in the violation of the laws of the United States and the State of
Mississippi; and
(e) Has exhibited a crass, wanton, and shocking disrespect and disregard
for the constitutional rights, privileges, and immunities of United States
citizens to exercise their political franchise to vote in elections for public
offices ; and
(f) Has demonstrated a cynical contempt for the orderly processes of
government; and
(¢9) Has endangered and undermined the foundations of orderly and
democratic government; and
(h) Has subscribed and subseribes to principles, ideas and philosophies
of government which are alien, repugnant and inimical to the principles,
ideas and philosophies upon which the Government of the United States and
the States of the Union are founded ; and
(1) Has fostered, stimulated, inspired, and encouraged conflict, division
and disunity amongst the American people by pitting race against race
religion against religion, and nationality groups against other nationality’
groups; and
(j) Has brought the august and honorable United States Senate into
contempt, ridicule, and disrepute; and
(k) Has been and now is a member of the Ku Klux Klan, a secret, eon-
spiratorial, and illegal organization with past connections with known
enemies of the United States of America, to wit: the German-American
Bund, and has subscribed and still subscribes to the principles and actions
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of the said Ku Klux Klan, which has committed acts of lynching, near-
lynching, assaults and batteries, false and unlawful detentions, and other
crimes of violence and intimidation; and

(1) Has demonstrated his unfitness to hold the honorable position of a
United States Senator.

(14) Annexed hereto and made part of this petition, marked “Exhibit 1,”
and in substantiation and documentation of the allegations of this petition, are
excerpts of statements, speeches and writings of Senator Theodore G. Bilbo
made during the aforesaid primary campaign.

(15) Annexed hereto and made part of this petition, marked “Exhibit 2,”
and in substantiation and documentation of the allegations of this petition, is a
photostatic copy of a radio interview between Senator Theodore G. Bilbo and
certain newspapermen, held on August 9, 1946, over the Mutual Broadcasting
Co. system on Meet the Press program.

(16) Annexed hereto and made part of this petition, marked “Exhibit 3,”
and in further substantiation and documentation of the allegations of this
petition, are photostatic copies of statements of Negro residents of Mississippi,
indicating instances and describing occurrences of acts of violence and in-
timidation by white residents of Mississippi, including white public officials
of the State of Mississippi, acting under color of law, against Negro residents
of Mississippi and showing the acts of violence and intimidation practiced
against the Negro residents of Mississippi, including the duly qualified Negro
electors of Mississippi and showing further the fraud and illegality practiced
against the duly qualified Negro electors of Mississippi. The originals of these
statements are in the possession and files of the Civil Rights Congress, 205
East Forty-second Street, New York, N. Y., which directed, supervised and
participated in the collection of these statements. Other and additional state-
ments showing and describing similar occurrences against other duly
qualified Negro electors of Mississippi are in the possession and file of the
Department of Justice, Washington, D. C.

Wherefore, the undersigned respectfully petition and request:

(1) The appropriate Senate committee or committees to conduct a full, fair,
and fearless investigation into the allegations of this petition and the charges
contained therein; and

(2) In connection with such investigation to hold public hearings in and
throughout the State of Mississippi and in Washington, D. C., wherein witnessed
shall be summoned to testify and give evidence under oath, and such other
evidence, including the taking of depositions, as is material, relevant, and perti-
nent be incorporated in the record; and

(3) Upon the basis of the allegations of this petition and the charges contained
therein and the documentary evidence submitted herewith, and any further evi-
dence which may be disclosed as a result of the aforesaid investigation and
hearings, the appropriate Senate committee or committees having jurisdiction
over the matters herein set forth report and recommend to the Senate of the
United States that Senator Theodore G. Bilbo be impeached and removed from
his seat as the United States Senator from Mississippi and that the election of
Senator Theodore G. Bilbo as the Democratic nominee for the office of United
States Senator from Mississippi be declared null and void, contrary to law, and
tainted with fraud, duress, illegality, force, and violence, and that a new election
be held for such office; and .

(4) The Senate of the United States impeach Senator Theodore G. Bilbo and
remove him from his office as United States Senator from Mississippi and declare
his election as the Democratic nominee for the office of United States Senator
from Mississippi to be null and void, contrary to law, and tainted with fraud,
duress, illegality, force, and violence, and deny to Senator Theodore G. Bilbo
any and all privileges, rights, and immunities which he may possess by virtue of
being elected United States Senator from the State of Mississippi for the term
commencing January 1, 1947, and also deny Senator Theodore G. Bilbo the right
to subscribe to the oath of office for such new term as United States Senafor
from Mississippi and otherwise to refuse to seat Senator Theodore G. Bilbo as tne
United States Senator from Mississippi for such new term.

Dated : State of Mississippi, September 1946.

Louis C. Wilcher, Arthur Hicks, Rev. James Young, Julia Mae Hicks,
R. S. Lyells, D. T. Hall, Rev. M. H. Bailey, M. A. Dixon, Stevelle
Adams, Ozella Cox, John M. Bates, T. B. Wilson, A. J. Noel,
M. J. Lyells, James A. Moore, Jr., Guy Cox, Percy Greene, W. A.
Bender, Rev. F. W. Lee, W. R. Wrenn, Joseph A. Smith, Mrs. L. W.
Alford.
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STATE OF MISSISSIPPI,
County of Hinds: " o tor th .
ally appeared before me, the undersigned authority in an 1 for the coun
angesrfgae ag:)r(?sgeid, the within-named Louis C. Wilchan, Arthur'chk, Rev. J ames
Young, Julia Mae Hicks, R. 8. Lyells, D. T. Hall, Rev. M. H. Bailey, M. A. Dixon,
Stevelle Adams, Ozella Cox, John M. Bates, T. B. Wilson, A. J. Noel, M. J.
Lyells, James A. Moore, Jr., Guy Cox, Percy Greene, W. A. Bender, Rev. F. W. Lee,
W. R. Wrenn, each and all of whom, after being by me first duly sworn, stated
on oath that the matters and things set out in the foregoing petition are true to
the best of their knowledge, information, and belief.
Sworn to and subscribed before me this the 10th day of September 1946.
VeLMA E. WILSON,
Notary Publio,
My commission expires August 21, 1949.

STATE OF MISSISSIPPI,
County of Pike:

Personally appeared before me, the undersigned authority im and for the
county and State aforesaid, the within-named Joseph A. Smith, Mrs. L. W. Alford,
each and all of whom, after being by me first duly sworn, stated on oath that the
matters and things set out in the foregoing petition are true to the best of their
knowledge, information, and belief.

Sworn to and subscribed before me this the 12th day of September 1946.

[sEAL] MARGARET SMITH,

Notary Public.

My commission expires August 16, 1948.

James Rundles, Robert Cornelius, Herman Pickett, James Beal, Jr.,,
Roosevelt Terry, Albert Cooper, James Cornelius, Stanley C.
White, A. B. Stewart, Norman Haymer, Earl F. Hoyt, Lunford
Lane, John D, Pruitt, Jr., Daniel Magee, Robert Hudson, Kermit
W. Bryant, Cleophas Murphy, Ocie Lee Simms, Sampson Cleveland,
Willie Blackhart, Lee M. Jones, Arthur J. Barlow, J. P.
Dawson, J. C. Wilson, John L. Henry, Floyd Lloy, Wilson Idle-
bird, Thomas Knox, Willie Terry, John B. Terry, Glover Moore,
John Henry.

STATE OF MISSISSIPPI,
County of Hinds:

Personally appeared before me, the undersigned authority in and for the
county and State aforesaid, the within-named James Rundles, Robert Cornelius,
Roosevelt Terry, Stanley C. White, Earl H. Hoey, Daniel MaGee, Cleophus
Murphy, Willie Black Lark, Jonas P. Dawson, Floyd L. Coy, Willie Terry, John
Henry, Herman Pickett, Albert Cooper, A. B. Stewart, Linford Lane, Robert
Hudson, Osie Lee Simms, Lee M. Jones, J. C. Wilson, Wilson Idlebird, John B,
Terry, James Blake, James Cornelius, Norman Haymer, John D. Pruitt, Jr.,
Kermit W. Bryant, Sampson Cleveland, Tom J. Borden, John L. Henry, Thomas
Knox, Glover Moore, each and all of whom, after being by me first duly sworn,
stated on oath that the matters and things set out in the foregoing petition
are true to the best of their knowledge, information, and belief.

Sworn to and subscribed before me this the 13th day of September 1946.

[sEAL] VeELMA E. WILSON,
Notary Public.

My Commission expires August 21, 1949,

Upon receipt of this complaint, three committee investigators were
sent to Mississippi, where for 6 weeks a preliminary investigation
into the matters alleged in the complaint was conducted culminating
in the submission to the committee on October 81, 1946, of a 33-page
report, together with numerous exhibits, affidavits, and statements of
witnesses interviewed by them. In light of this report this com-
mittee on November 16, 1946, unanimously voted that public hear-
ings into the matters covered by the complaint be held in Mississippi,
these hearings taking place at Jackson, Miss., from December 2 to
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December 5, 1946. The record of the hearings has been ordered
printed as a Senate document, together with certain exhibits and the
basic complaint. No complaint respecting campaign expenditures on
the part of any candidate from Mississippi has been made to this
committee and the matter of campaign expenditures was in no manner
at issue in the investigation of Senator Bilbo’s campaign.

At the request of counsel to Senator Bilbo, the investigators’ report
of October 31, 1946, together with the exhibits appended thereto was
made a part of the record and has been considered by the committee
in arriving at the conclusions expressed in this report.

During the course of the hearings, 102 witnesses testified before
the committee, 34 of whom were white and 68 colored. Eighty-four
of the witnesses were volunteers or subpenaed by the committee and
18 were called at the request of Senator Bilbo. All of the witnesses
called at the request of Senator Bilbo were white and many of them
did not support his candidacy.

By way of background, it is apparent from the record that previous
to the July 2 primary, Negroes have not participated in Democratic
primaries in Mississippi for 56 years for the reason that the Demo-
cratic primary in Mississippi had been accepted under the law as the
white man’s primary by Negroes and whites. However, in April 1944,
the Supreme Court, in the case of Smith v. Allwright (321 U. S.
649), invalidated a resolution of a State Democratic convention in
Texas, which purported to limit the participation in the primary in
that State to white citizens. The effect of this decision upon the
Negro citizens of Mississippi remained largely quiescent until the
spring of 1946, at which time, due to the influence and intervention
of certain outside of the State organizations, attempts were made to
organize the Negroes and urge them to go to the polls and participate
in the July 2 Democratic primary. These attempts were further
facilitated by the passage in April 1946 by the Mississippi State Leg-
islature of an act exempting all veterans without reference to whether
they were colored or white, from the payment of a poll tax for the
194445 period if they were in the armed services. The combina-
tion of these elements, together with agitation by certain radio com-
mentators and correspondents from outside of the State, and the re-
turn to Mississippi of large numbers of Negro veterans, contributed
to a situation which was shown by the record to have prevailed in
Mississippi, in which great interest in this primary was exhibited on
the part of both whites and Negroes.

Evidence presented to the committee showed that Senator Bilbo
felt that the combination of these outside interests and intervention
in the internal affairs of the State of Mississippi was inimical to the
welfare of its citizens, and in consequence of that he aligned himself
with the great majority of the white citizenry of Mississippi in an
effort in his campaign to overcome this outside influence and to con-
fine the results in the primary to the will of the qualified electorate of
Mississippi. If Senator Bilbo made extreme statements in this cam-
paign, it is felt that these must be considered in light of this outside
interference and in the heat of a campaign in which known hostility
of certain elements of the press and radio, whom he was convinced
were opposed to the best interests of the State of Mississippi existed,
and which were openly and avowedly out to get him.
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Evidence presented to the committee from both Negroes and Wh‘ite’s
was practically unanimous to the effect that it is “common knowledge”
that the Democratic primary in Mississippi was confined to whites and
that Negroes had theretofore never participuted therein. The testi-
mony of the principal complainant, T. B. Wiison, on this point was as
follows (record, p. 21):

Mr. WiLsoN. * * * 1Ye have had no opportunity to vote in the Democratic
primary prior to this year, prior to the time at least that the Supreme Court
decision was handed down in the Texas case, and our people were indifferent
about registering all the time because of that fact. They knew that they were
refused all years past and said, “This is a white Democratic primary, and you
caunot vote in it.” There are numbers, hundreds of our peeple, right in Hinds
County, that were indifferent, were disinterested in even registering and paying
a poll tax because of that fact. They said, “What is the use of throwing away
that $2 when we can’t vote? There is no other place to vote in Mississippi but
the Democratic primaries, only in the general elections, which don’t mean any-
thing; and since we can’t vote in the primaries, I don’t care to throw away
my $2 poll tax.”

On this same subject, Rabbi Stanley R. Brav, of Vicksburg, Miss.,
testified as follows (record, p. 92) :

The CaamMman. Well, this situation really exists throunghout the State among
the white people, does it not, as a whole, that is, that they don’t feel that the
colored people should vote in the same primary elections as they vote?

Mr. Brav. Well, T don’t know how the folks feel throughout this State. I have
heard many people say that.

The CHAirMAN. But it is just common knowledge that that is true, especially
In the Southern States, is it not?

Mr. Brav. There is a good bit of feeling in that direction.

A typical Negro witness, Meredith Lewis, of McComb, Miss., testi-
fied as follows (record, p. 323) :

The Crmairman. Well, is it not true that it is common knowledge in the South,
particularly in Mississippi, that the white people have been trying to keep the
colored people from voting in their primaries?

Mr. LEwis. Yes, sir.

The CHARMAN. That is common knowledge; is it not?

Mr, Lewis. Yes, sir.

The CHAIRMAN. And is it not true that no matter who would have run, whether
it was Senator Bilbo or Tom Smith or Bill Smith, the same results would have
occurred, that is, that the white people as a whole would have made every effort
to keep the colored people from voting in that primary?

Mr. Lewis. Well, I don’t know, sir, because before, you see, they didn’t ask
all those questions.

The CHaIRMAN. T am not talking about your registration. I am talking about
the sentiment in Mississippi as to the white people trying to maintain the primary
ballot for themselves and not let the colored people participate in it. Is is not
true that that condition has prevailed?

Mr. LEwis. Yes, sir; it has prevailed.

The testimony of the election officials who were heard before the
committee, specifically the circuit clerks, in whose hands under the
Mississippi law lay the responsibility for administration of the elec-
toral machinery as applied to voters, uniformly testified that the
discrimination agamnst the Negro, if any, which they practiced, came
from their deep-seated traditional conviction that the Negro has no
place in the Democratic primary and that nothing that they did was
attributable in any manner to the speeches or statements of Senator
Bilbo in_his campaign. The testimony of Clifford R. Field, of
Natchez, Miss., was very clear on this point (record, p. 430) :

The CHAIRMAN. Well, to be truthful about it, you made it a little harder for
the colored to register than the whites, isn’t that true?

8. Repts., 80-1, vol. 1——2
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Mr. F1eLp. That is right.

The CHAIRMAN. Isn’t it a fact that it is common knowledge throughout the
State of Mississippi—in fact, throughout the South—that the white people
have been striving to keep the primary elections to themselves without interfer-
ence by the colored people?

Mr. Fierp. I think so, yes, sir. I think it is common knowledge, and I just
believe it is.

The CHAIRMAN, As a matter of fact, isn’t it that which prompted you to take
the steps you did?

Mr. Fierp. I expect that is right.

» = * * [ ] * *
(Record, p. 432) :

Did you hear or read about any statements that were made by Senator Bilbo
during his campaign speeches respecting the fact that he didn’t want the colored
people to vote? Youn heard many of these statements?

Mr. Fierp. Yes, sir; I heard them. I heard the ones over the radio.

The CHAIRMAN. Can you tell the committee what it is that you heard?

Mr. Fierp. Just about what they said here this morning, that he was advising
them—I don’t remember just how it was put now. I would hate to make a
mistake about it.

The CHAIRMAN. What effect, if any, did his statements have in causing you
not to register colored people, or giving a lesser chance to the colored to register
than the whites?

Mr. Fierp. It didn’t change me one bit.

The CuzaizMAN. In other words, irrespective of what Senator Bilbo said, you
would have followed the same course as yon did?

Mr. Fierp. Yes, sir; because as you brought out there a little while ago, it is
generally accepted in Mississippi that the white primary is for the white people.

The CHAIRMAN. And that is the reason why you took the steps that you did, and
you were not at all influenced by Senator Bilbo's statements?

Mr. Fierp. That is right.

Wendell R. Holmes, circuit clerk in Magnolia, Miss., testified on this
point as follows (Record, p. 389) :

The CHAIRMAN. Is it not a fact that it is almost common knowledge in the
State of Mississippi, and in many of the Southern States, that the white people
have consistently attempted to prevent colored people from voting in the primary
elections?

Mr. HorMmEes. That is correct.

The CHAIRMAN. And with that knowledge on your part, don’t you think that
whether or not Senator Bilbo had been the candidate, or anybody else, that the
white people would have taken the same position?

Mr. HoLMmEs. Regardless of who was running.

The CHAIRMAN. What effect do you think the statements attributed to Senator
Bilbo had?

Mr. HoLMES. None whatever, none at all.

The CHAIRMAN. What effect did they have on you in attempting to discourage
registration of colored people?

Mr. Houmes. None at all. I followed the custom that had been in existence
from the time I started in the circuit clerk’s office in 1932, and his speeches didn’t
have any effect at all on me.

Bearing on the custom and tradition as existing in the State of Mis-
sissippl, the record indicates that but an extremely small portion of the
white and colored of the State population are not native-born (about
three-tenths of 1 percent) and from that it follows that the custor
and tradition with regard to white democratic primaries is inbred and
ingrained into the great majority of Mississippi citizenry. A majority
of the committee are of the opinion that the record clearly shows that
irrespective of what Senator Bilbo actually said in his campaign ora-
tory, the disqualification of and prevention of the Negro from regis-
tering or voting would have been the same, since that is uniformly the
attitude of the native white Mississipp1 mtlzenr]y. )

Two statements which Senator Bilbo was alleged to have made in
the course of his campaign were (exhibit 1) :
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(1) “I call on every red-blooded white man to use eny means to keep the
niggers away from the polls. If you don’t understand what that means you are

just plain dumb.” . . .
(2) “* * * TI'm calling on every red-blooded American who believes in the

superiority and integrity of the white race to get out and see that no nigger
votes. * * * And the best time to do it is the night before!”

Witness after witness was questioned about these statements and as to
their intended effect and actual effect upon the electorate and upon
election officials. Senator Bilbo was asked to explain these alleged
statements. He admitted to frequent repetition of the phrase about
“seeing them the night before the election” but denied that he intended
that those following his admonitions give other than friendly advice to
Negroes the night before the election. It is significant that not one
witness testified that he had been “seen the night before the election”
nor was there any evidence of any violence connected with “seeing
Negroes the night before the election.” On the record we can only
conclude that Senator Bilbo’s intention as well as the effect of his
words was the giving of friendly advice to Negroes.

As to the al'(l{egation that Senator Bilbo urged use of “any means”
to prevent Negroes from voting, Senator Bilbo categorically denied
ever making such a statement. At the hearing he insisted he always
used the adjective “lawful” means. In the transcript of the radio
speech which he made the night before the election, he used the adjec-
tive “lawful.” Several witnesses who heard Senator Bilbo’s speeches
also recollected that he used the adjective “lawful.” On the record of
conflicting accounts, the majority conclude that he used the word
“lawful” and that if one some occasions he neglected to use the adjec-
tive as alleged by some witnesses, it was due to a slip of the tongue.
This conclusion 1s further supported by a report of an interview be-
tween Senator Bilbo and some reporters of the press as included in
the record, page 787, which interview occurred on August 9, 1946, and
in which Senator Bilbo spoke of this point as follows:

SpIvAK. Do you believe, when you speak as you did in your primary, you are
upholding the fifteenth amendment?

BILBO. I certainly was. There was nothing in violation of that provision of
the Constitution in anything that I said; and I said further that it was the
duty of every white Democrat in Mississippi to resort to every means within
the law to keep the Negro from voting in our primary, because they were not
qualified to vote.

While the record shows that in some respects Senator Bilbo’s cam-
paign oratory was crude and in poor taste, as viewed by some, it is
our opinion that these statements cannot and should not be reason-
ably construed as indicative of moral turpitude or as unconstitutional
and illegal. Mississippi politics have always been heated, and the
type of campaign oratory used by Senator Bilbo conforms to the
custom prevalent in Mississippi for many years and to the wishes
of the white citizenry of Mississippi regarding their candidate’s posi-
tion as evidenced by the returns in the primary, in which Senator Bilbo
led his nearest opponent by nearly 40,000 votes. We consider it a
highly dangerous precedent for the Senate of the United States to
criticize one of its Members for conforming to the pattern desired
by the electorate in his particular State, in order to obtain the nomina-
tlon, merely for the reason that that pattern may not happen to be
that espoused in many of the other States.
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The testimony of two of the so-called leaders of the Negroes in
Mississippi, T. B. Wilson, president of the Mississippi Progressive
Voters’ League, and Percy Green, editor of the State’s leading Negro
newspaper, the Jackson Advocate, showed that they did all that they
could to get the Negroes to come to the polls and yet that in Hinds
County, in spite of their efforts, only 414 out of 55,000 registered and
only 195 out of the 414 voted. The record shows further that there
was no trouble encountered in Hinds County by Negroes in register-
ing or voting, and that in spite of that fact and the efforts of these
leaders, a very small number of Negrces even went so far as to regis-
ter to vote. Percy Green testified to an editorial carried on the front
page of his paper and in the New Orleans Times Picayune and the
Memphis Commercial Appeal, which invited and requested the
Negroes to put down all show of force and arms and go to the polls
and vote ; and yet, in spite of that fact and the fact that no one in Hinds
County was seen the night before or otherwise troubled, very few
Negroes showed enough interest to even make the attempt to register
to vote. T. B. Wilson’s testimony in this respect was as follows
(record, p. 13) :

The CHARMAN. Do you know of any duly qualified elector in Hinds County
who presented himself to vote on July 2 and who was refused the right to
vote?

Mr. WrirsonN. I don’t know; I don’t recall anybody who was refused the right
to vote, only those challenges.

The CrAaRMAN. So that, so far as you know, all of the colored people in Hinds
County who were duly qualified and who presented themselves to vote, did vote?

Mr. WiLsoN. Did vote; that is right.

Wilson testified that while the ground work for the comnlaint upon
which the investigation was based was initialed by tlie Progressive
Voters’ League, that the complaint itself was prepared by a lawyer
for the Civil Rights Congress of New York and that assistance in
preparing the complaint was furnished by the Civil Rights Congress.

Senator Bilbo consistently maintained before the committee that
under the law of Mississippl the Democratic primary was confirmed
to whites. He pointed out that in 1890 the Mississippi Constitution
was amended to provide for an educational qualification in connection
with registration which had proved to be a stumbling block to the
Negroes’ efforts to register for more than 50 years. He explained
that even if registered, he believed that under the law (sec. 3129 of
the Mississippi Code) that the Negroes as a group were incapable of
bona fide intending to support the party nominee and of showing the
election officials in their respective cases that they had been in accord
with the party holding the primary within the two preceding years.
Section 3129 of the Mississippi Code provides:

No person shall be eligible to participate in any primary election unless he
intends to support the nominations in which he participates, has been in accord
with the party holding such primary within the two preceding years, and is not
excluded from such primary by any regulation of the State executive committee
of the party holding such primary.

Bearing upon this point, the majority of the committee is of the
opinion that the Supreme Court decision in the case of Smith v.
Allwright does not of itself invalidate Mississippi statutes until they
are specifically at issue before the Supreme Court in appropriate pro-
ceedings, and that under section 3129 of the Mississippi Code it was
open to Senator Bilbo to maintain, and to the election officials in Mis-
sissippi to sustain, this statute by administratively interpreting it to
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constitute the primary confined to whites. This appears to us to be
sound for two reasons: (1) That the inconsistency and hence improba-
bility of the would-be Negro voter affirming his intention to support
the party’s nominee in the case of a party openly advocating white
supremacy is apparent; (2) that in the case of established afliliation
with the party holding the primary within the two preceding years,
it is administratively feasible that the burden of proof in that regard
be upon the voter, and unless he is able to prove to the election officials
that he has been in accord with the party holding the primary within
the two preceding years, his vote can be rejected. On this basis we
feel that custom and tradition is entitled to consideration in interpret-
ing the meaning of the words used in the statute; and that in light of
this custom and tradition showing that election officials had for many
years confined the primary to whites, we feel we cannot say that under
the law of Mississippi it is not a white primary, and from this we
cannot condemn Senator Bilbo for having in his campaign endeavored
to protect what he felt to be the true meaning of the law of Mississippi.

any Negroes testified as to fear of registering or voting and asso-
ciated this, by opinions only, with statements alleged to have been made
by Senator Bilbo during the course of his campaign. On this record
we are unable to conclude that the failure of Negroes to participate was
due to remarks made by Senator Bilbo. Such a conclusion would be
a mere speculation. In our opinion there are many other factors, such
as (1) general belief among the white population and election officials
(irrespective of statements made by Senator Bilbo) that the primary
was exclusively for whites; (2) Negroes, being probable Republicans,
did not, therefore, qualify to participate in the Democratic primary;
and (3) failure to participate was at least in part due to the lethargy
of a group which had had little political experience hitherto. The
record shows further that Perry Howard, Negro national Republican
committeeman from Mississippi, in an article published in Mississippi
papers 2 or 8 days before the primary, urged Negroes not to go to the
polls on July 2 but to be prepared to remain qualified as Republicans
and to go in 1948 to elect a Republican President.

PERRY HOWARD STATEMENT REDUCED NEGRO VOTE

A statement attributed to Perry Howard, Negro national Republican com-
mitteeman from Mississippi, appearing in a local daily some 2 or 3 days before
election day, is charged with having greatly reduced the number of Negro voters
in the July 2 Democratic primary, in which Negroes voted for the first time
in 70 years.

The Howard statement urged Negroes not to go to the polls on July 2 but to
geta %repared to go to the polls in 1948 to elect a Republican President of the United

ates.

Already fearful and apprehensive, many Negroes made the Howard statement
their excuse and stayed away from the polls on election day.

Witnesses called by Senator Bilbo uniformly testified that in their
opinton Senator Bilbo in his campaign had nothing to do with any
difficulties that the Negroes may have had in the July 2 primary;
but that, on the contrary, Senator Bilbo had been earnest in his
efforts in Mississippi to maintain peaceful relations and to protect
the Negro citizens of the State of Mississippi. Many of these wit-
nesses were not supporters of Senator Bilbo and were not in agree-
ment with him on political issues. Yet, in spite of that fact, their
testimony was very clear in developing the point that what happened
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in the Mississippi primary happened because of traditional antipathy
to the Negro voting in the Democratic primary on the part of the
whites and not because of anything Senator Bilbo might have said
in his cam}ﬁaign for nomination.

We further note that the record shows and that several witnesses
testified that the July 2 primary, while a tense election, was very peace-
ful, there was very little violence (but 5 cases were discovered by
the committee’s investigators in 22 counties, and that in none of
these cases was Senator Bilbo, or any of his statements responsible
on the basis of any evidence submitted to the committee. Several of
the violence cases were shown not to have been connected with the
election but to have exemplified the usual difficulties attendant on an
election day whether in Mississippi or any other State.

CONCLUSION

The majority of the committee feel that there is no evidence in the
record connecting Senator Bilbo with any illegality or impropriety
other than perhaps in certain cases departure from ordinarily accepted
good taste as some view it, or with any of the alleged discrimination
or denial to the Negro in Mississippi of the right to register or vote.
We are of the opinion that the record demonstrates conclusively that
any difficulties experienced by the Negro, in his attempts to register
and vote in the July 2 primary in Mississippi, resulted from the
traditional feeling between whites and Negroes dand their ideas of the
law in that State as regards participation by.Negroes in Democratic
primaries, and it would have been the same irrespective of who the
candidates might have been. And we further feel that nothing that
Senator Bilbo actually said was responsible in any way for any illegal-
ity shown in the evidence presented to the committee to have taken
place in the Mississippi registration or voting.

We find that the law in Mississippi, as administratively and tra-
ditionally interpreted by the local election officials, constituted a white
primary and that Senator Bilbo, in realization and understanding of
this fact. did nothing further than earnestly and sincerely seek to
uphold Mississippi law, custom, and tradition. Considerable of the
more vituperative remarks uttered by Senator Bilbo in his campaign
we deem to be justifiably directed at the attempted and unwarranted
interference with the internal affairs of the State of Mississippi by
outside agitators, seeking not to benefit the Negroes but merely to
further their own selfish political ends.

RECOMMENDATION

The majority of the committee do find that Theodore G. Bilbo, duly
accredited Senator elect from the State of Mississippi, is entitled to
his seat in the Senate from the State of Mississippi; that his renomina-
tion and reelection was proper and legal and expresses the will of the
qualified electorate of the State of Mississippi; and we do recom-
mend that Senator-elect Theodore G. Bilbo be seated in the Eightieth
Congress of the United States.

. Arren J. ELLENDER.
Eimer THOMAS.
Burner R. Mayeank.



MINORITY VIEWS OF MR. BRIDGES AND
MR. HICKENLOOPER

The undersigned members of the Special Committee to Investigate
Senatorial Campaign Expenditures, 1946, to which was referred for
investigation a sworn complaint and protest to the seating of Senator
Theodore G. Bilbo, a Senator from the State of Mississippi, do not
agree with the conclusions of the majority of such committee. Feeling
the matter to be one of grave import, it is deemed appropriate that our
views be set forth herein.

I

On November 16, 1946, public hearings on the issues presented by
the sworn complaint submitted by T. B. Wilson, of Jackson, Miss.,
were ordered to be held in Mississippi by the committee. These hear-
ings occupied a period of 4 days, during which time 102 witnesses
testified before the committee, 68 of these witnesses being col-
ored and 34 white. The decision of the committee to hold public
hearings in Mississippi was based upon a report submitted to the
committee by three investigators, which summarizes the results of 6
weel’s preliminary investigation. While this report itself consisted
of 33 pages, it incorporated by reference a considerable body of docu-
mentary evidence, including a large number of affidavits and state-
ments on the part of prospective witnesses and extended newspaper
clippings covering the primary campaign of Senator Bilbo as con-
ducted in Mississippi. At the request of counsel for Senator Bilbo
and in accordance with previous committee decision, this report be-
came a part of the official record of the hearings held in Mississippi,
and, accordingly, is entitled to consideration by the committee in
arriving at ultimate findings of fact.

We feel that the record as compiled and all evidence considered by
the committee and upon the admissions of Senator Bilbo as to the con-
tent of his campaign speeches, establishes that Senator Bilbo has vio-
lated section I of the Hatch Act (Sec. 61, title 18, U. S. C. A.). This
section reads substantially as follows:

* * % jt shall be unlawful for any person to intimidate, threaten, or coerce,

or attempt to intimidate, threaten, or coerce, any other person for the purpose

of interfering with the right of such other person to vote or to vote as he may

choose, or of causing such other person to vote for, or not to vote for, any candi-

date for the office of * * * Member of the Senate, * * * at any election

léeld 1folely or in part for the purpose of selecting * * * any Member of the
enate,

Senator Bilbo testified before the committee that the prevention or
discouragement of the Negro from participating in the Democratic
rimary was consistent in his speeches leading up to the primary, and

1f he could have legally prevented Negroes from voting not one would
have voted. He further admitted having made in his campaign for

13
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renomination statements of the following tenor, except that where the
phrase “any means” occurs he testified he said “any lawful means”:

We are faced with the issue and it must be met and it must be met now, If
you let a handful go to the polls on July 2, there will be two handsful in 1947
and from there on it will grow into a mighty surge.

The white people of Mississippi can’t afford to let this happen where one-half
the population is Negro.

The white people of Mississippi are sleeping on a volcano, and it is left up
to the red-blooded men to do something about it. The white men of this State
have a right to resort to any means at their command to stop it.

The circuit clerks are under oath to protect the provisions of that Constitution,
and if there is a single man or woman serving in this important office who can’t
think up questions enough to disqualify “undesirables” !, then write Bilbo or any
good lawyer and there are a hundred good questions which can be furnished.

Use whatever means at your command to preserve and protect the custom,
in the southern Democratic primary.

This is one of the most damnable and destructive drives agamqt the principles
of the South since the carpetbaggers of the Civil War, * *

I call upon every red-blooded white man to use any means to keep the nigger
away from the polls. If you don’t understand what that means you are just
plain dumb.

Mississippi is white. We got the right to keep it that way and I care not what
Tom Clark and Hugo Black may * * * _ T am calling on every red-blooded
American who believes in the superiority and integrity of the white race to get
out and see that no nigger votes * * * and the best time to do it is the night
before.

Try and keep the white people of this State from running the white Democratic
primary as we think it should be run.

The record establishes that Senator Bilbo, on or about June 16,
1946, wrote a letter (which was given to the press and made pubhc)
to the other four primary candidates in Mississippi, requesting that
they join Bilbo in making every effort to prevent Negroes from voting
in the approaching primary. This letter is set out in full as follows:

GENTLEMEN : Under the wise provisions of the Constitution of 1830, which has
been approved by the Supreme Court of the United States, no Negro citizen
has attempted to participate in our State nominating conventions or white Demo-
cratic nominating primary elections for 56 long years,

Upon the advice and persuasion of certain northern leaders of the Communist
Party and others, white control and white supremacy will be threatened in the
white Democratic primary to be held on July 2, 1946, in which each of you is a
candidate for the United States Senate.

Thousands of Negroes, especially Negro soldiers who are exempt from paying
poll taxes by an act of the Mississippi Legislature, are registering or attempting
to register for the announced purpose of voting for the first time in 56 years in
our white Democratic primary. This these Negroes have no right to do, and
they must not and should not be permitted to do.

I am therefore writing you this open letter to ask that you promptly join
through the public press in a request to these Negroes to refrain from any attempt
to participate in our white Democratic nominating primary on July 2, and that
you also join me and other white people of the State in every effort to prevent
this first step, under the leadership of northern Negroes, white Socialists, white
Communists, and white advocates of social and political equality, to destroy
white control and white supremacy in the State of Mississippi.

Of course, you will understand that any straddling or dodging or equivocation
on this important issue in refusing to join in this request to the Negro to stay
out of our white Democratic primary and to use every effort in preventing this
awful thing from happening to our beloved State must necessarily be construed
as a desire on your part not only to secure the Negro vote in your campaign but
an open approval of Negro voting and Negro control of the political life of our
State.

Cordially and sincerely yours,
THEO. G. BILERO.

1 Meaning Negroes.



SENATORIAL CAMPAIGN EXPENDITURES, 1946 15

We feel that this letter constitutes one of the many instances of vio-
lation on the part of Senator Bilbo of sect_ion 19 of the Umted States
Criminal Code entitled “Conspiracy to Injure Persons in Exercise of
Civil Rights,” and that when this letter is considered in connection
with the open, notorious, and admitted efforts on the part of Senator
Bilbo to procure, abet, and effect the prevention of participation by
Negroes as a class and for reason of color, in the primary, that such
action on the part of a United States Senator is inexcusable, repre-
hensible, culpable, and unavoidably taints with deliberate and calcu-
lated fraud the election as a result of which Senator Bilbo became
the party nominee.

Section 19 of the Criminal Code (sec. 51, title 18, U. S. C. A.) is
as follows:

If two or more persons conspire to injure, oppress, threaten, or intimidate any
citizen in the free exercise or enjoyment of any right or privilege secured to him
by the Constitution or laws of the United States, or because of his having so
exercised the same, or if two or more persons go in disguise on the highway, or
on the premises of another, with intent to prevent or hinder his free exercise or
enjoyment of any right or privilege so secured, they shall be fined not more than
$5,000 and imprisoned not more than 10 years, and shall, moreover, be thereafter
ineligible to any office, or place of honor, profit, or trust created by the Constitu-
tion or laws of the United States.

By. decision of the Supreme Court, sections 19 and 20 of the Criminal
Code have been held applicable to primary elections.

We feel, further, and find as a fact, that Senator Bilbo in his extem-
poraneous stump advocacy preceding the July 2, 1946, primary elec-
tion in Mississippi advocated the use of any means to prevent Negroes
from registering or voting therein as distinct from confinement of the
phrase to “any lawful means.” We base this finding upon unanimous
reports as contained in newspapers throughout Mississippi and the
Nation, which reports in many cases were written by correspondents
who personally attended his campaign and which, without exception,
uniformly reported the speeches of Senator Bilbo as including the
statement “by any means” as distinct from “by any lawful means.”
In this connection it is noted that Senator Bilbo contended that his
speeches were approved by legal counsel before they were delivered,
but the Senator testified that commencing on May 3, 1946, he discarded
prepared script and for nearly 2 months spoke extemporaneously in
many parts of Mississippi. The only written speech delivered by Sena-
tor Bilbo and made a part of the record of the Mississippi hearings
which contained the phrase “lawful means” was delivered in a State-
wide radio broadcast on the evening of July 1, 1946, the night before
the primary, and it was not shown to the committee that this speech
was followed verbatim in its actual delivery. Senator Bilbo himself
testified before the committee in Mississippi in connection with his
disclaimer of the advocacy of “any means” that if he had advocated
the use of “any means” that he would be subject to impeachment or
dismissal in the following language (record, p. 771) :

Now, you see—let me call your attention to the last paragraph of Time there.
“I call on every red-blooded white man to use any means”—any lawful means,
any means within the law. They were trying to destroy me, that is what they
were trying to do, because I was a United States Senator. If I was going to go
out here and tell the people to use the shotguns and use anything in the world to

keep the migger from wvoting I would be subject to impeachment or dismissal.
I didn’t say that. [Emphasis ours.]

]
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We are firmly of the opinion that the individual statements and cumu-
lative result intended was the barring of all Negroes from the polls,
by any means, lawful or unlawful, including the use of violence, if
necessary, and we repeat the portion from the excerpt italicized above:

If I was going to go out here and tell the people to use the shotguns and use
anything in the world to keep the nigger from voting I would be subject to im-
peachment or dismissal. [Emphasis ours.]

To further illustrate that the use of violence was intended, antiei-
pated, and recommended as requisite to Senator Bilbo’s ultimate aim
to exclude the Negro from the polls by any means, we quote from two
excerpts from Senator Bilbo’s speeches as reported by the Jackson
(Miss.) Daily News and admitted by Senator Bilbo before the
committee :

In the first place they would have to get a grand jury of Mississippians to indiet
a man, and, second, they would have to get a jury of 12 good and true Mississippi
white men to convict them.

Senator Bilbo volunteered his “legal services to anybody that gets in trouble,”
and he gaid, “I'm a damn good lawyer. I've defended people in 11 murder cases
in my life and got them off free. How I did it is my business.”

II

We feel that the record further establishes that Senator Bilbo
openly and notoriously violated section 20 of the Criminal Code of
the United States (sec. 52, title 18, U. S. C. A.). This section reads
as follows:

‘Whoever, under color of any law, statute, ordinance, regulation, or custom,
willfully subjects, or causes to be subjected, any inhabitant of any State, Terri-
tory, or District to the deprivation of any rights, privileges, or immunities
secured or protected by the Constitution and laws of the United States, or to
different punishments, pains, or penalties, on account of such inhabitant being
an alien, or by reason of his color or race, than are prescribed for the punishment
of citizens, shall be fined not more than $1,000, or imprisoned not more than 1
year, or both.

Senator Bilbo openly urged the subjection of Negroes as a class to the
deprivation of the right to vote by reason of color, a right secured
to all citizens of the United States by the fourteenth and fifteenth
amendments of the Federal Constitution. He maintained that he was
acting in this regard under Mississippi law which constituted the
Democratic primary a white primary, and under custorn long main-
tained in Mgssissippi which was to the effect, admittedly, that the
Democratic primary therein was white. It will be noted that section
20, above, specifically covers actions allegedly under color of law or
custom and it is felt by us, on the opinion of legal counsel, that there
is no law in the State of Mississippi, fairly administered, providin

that the Democratic primary is confined to whites alone. The record 1s
replete with evidence that Senator Bilbo vigorously aggravated dor-
mant embers of racial hatred in Mississippi in his campaign oratory,
and shows instance after instance of the violation of these sections
of the Federal law on the part of local election officials in that State
following and in conjunction with his advocacy of such violations
and his advice to officials so to do. It is an established fact, in our
opinion, that the prevention and deterrence of the Negro from
registering and voting in the Mississippi primary by means of artifice,
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deception, fraud, and outright refusal was a pattern, which pattern
was cut out by Senator Bilbo in his recommendations to these officials
as plainly as'the English language is able to convey ideas from one
person to another. oo

Registration in Mississippi does not properly show party affiliation
and aside from the usual rle\%ulrements applicable to registrants, such
as age and residence, the Mississippi law simply requires under the
constitution of 1890 that a registrant should be able to read the consti-
tution or understand it when read to him. An opinion of the attorney
general of Mississippi, introduced at the hearings in Jackson, showed
that under this law if an applicant for registration could read any
section of the constitution that it was improper to question him con-
cerning its meaning. Through the artifice of spurious questioning,
clearly improper under the afore-mentioned opinion (which, of
course, was merely an interpretation of the law as it previously ex-
isted) large numbers of Negro applicants for registration were re-
jected. The record shows that special emphasis in this regard was
laid upon the disqualification of Negro veterans, of whom some 66,000
Negroes from the State of Mississippi had been discharged dprlor to
June 30, 1946. This illegal and spurious questioning was advocated
in the clearest of language by Senator Bilbo by his own admission,
as follows:

The circuit clerks are under oath to protect the provisions of that constitu-
tion, and if there is a single man or woman serving in this important office who
can’t think up questions enough to disqualify “undesirables” ' then write Bilbo
or any good lawyer and there are a hundred good questions which can be
furnished.

Circuit clerks testified before the committee that in some cases they
deliberately made it harder for the Negroes to register than for the
whites, and in other cases that they, in their official capacity or other-
wise, advised Negroes not to try to register and to stay away from
the polls. The circuit clerk from Louisville, Miss., in answer to a
question concerning the effect of Senator Bilbo’s speeches in this
regard upon him, answered (record, p. 381):

‘Well, of course, it didn’t do me any good to hear those things, but I didn’t
hear any. * * *

Section 3129 of the Mississippi Code was relied upon by Senator
Bilbo as the basis for his contention that the Democratic primary in
Mississippi was confined to whites. Section 8129 reads as follows:

Who are eligible to participate in primaries—person offering to vote may be
challenged.—No person shall be eligible to participate in any primary election
unless he intends to support the nominations in which he participates, has been
in accord with the party holding such primary within the two preceding years,
and is not excluded from such primary by any regulation of the State executive
committee of the party holding such primary. Any member of the party holding
such primary, or any primary election officer, may challenge any person offering
to vote, and cause him to answer, under oath, questions relating to his quali-
fications. Any election officer of the precinct may administer oath to such
challenged person ; and false testimony given upon such inquiry shall be perjury
and punishable as such; nor shall any elector be allowed to vote who has sold
or offered to sell his vote or influence, directly or indirectly, for the support or

defeat of any candidate or measure voted on that year, nor any who that year

has paid or offered to pay anything for another's vote or influence for or against
any candidate or measure. .

1“Undesirables” in the testimony referred to Negroes.
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The record shows not only that the State Democratic executive
committee had not promulgated any regulations purporting to ex-
clude Negroes from the Democratic primary but on the contrary
testimony of a member of the State Democratic executive committee
showed that at some time previous to the commencement of Senator
Bilbo’s campaign for renomination that the State executive commit-

=} . . . .
tee had met and unanimously decided that under the decisions of the
Supreme Court in Smith v. Allwright and U. S. v. Classic together
with a Federal decision in Georgia that the Negro had a legal right
to vote in the Mississippi Democratic primary. The portion of Mr,
Butler’s testimony dealing with this was as follows (record, p. 826) :

The law was plain and we wouldn't pass any regulation excluding them, and
we felt that it was the responsibility of the local election oflicers to determine
whether or not they should be—they were eligible to vote.

The opinion of the majority of the committee—I think all of them, in fact—
certainly all those who were lawyers, who had studied these cases and listened
to our report—thought that under the Texas case and the Georgia case that
if the Negro possessed all the qualifications enumerated in the statute, was duly
registered, and so forth and so on, that he had a legal right to vote. I think
it was the unanimous opinion-—although nothing was spread on in this about
it—that they didn’t want him to vote, therefore, he wouldn’t vote, and we
thought the best thing to do was to say nothing and not agitate the matter
one way or another and let matters take their course, and so that course was
pursued.

Question. And that is why no action has been taken by the committee ap
to this moment?

Mr. BUTLER. Well, no, the committee didn’t exclude them. They declined to
pass such a resolution.

Question. I say that is why you did not pass such a resolution?

Mr. ButLer. That is right, because we thought they had a legal right to
vote. * * *

Now, we didn’t tell the darkies that, the Negro that. We didn’t tell them
anything, because we thought that with all this agitation from outside sources
going on in the State, if we told the darkey that, that he would consider that
an invitation to vote. He had a legal right to vote but, as I say, we thought
that he ought not to vote. Nobody was inclined to take any steps to prevent
him from voting. So he had a perfect legal right to vote in the election, so
far as the State law was concerned, if he was otherwise qualified and met the
statutory requirements.

The remaining provisions of section 3129 above are not confined to
whites or colored. It is plain from even a cursory perusal of this
statute that provisions of this type constitute merely a basis for chal-
lenge at the polls, and it is common knowledge that a valid challenge
must be based upon evidence demonstrating to the appropriate election
officials that the requirements of the statute have not been met. The
question of intention to support the party nominee is directed at a
state of mind, incapable of discernment by an election official, and
in the case of a voter whose response to a question based upon this
section of the statute is in the affirmative, disqualification is legally
impossible in the absence of specific evidence that the would-be voter
is lying. The same reasoning is applicable to that provision in the
statute which requires that the voter in the primary shall have been
in accordance with the party holding the primary within the two
preceding years. . o

The extraordinary situation that obtained in Mississippi at the time
of this primary, arismg from the fact of the return to the State after
protracted absence and broadening education on the part of many
thousands of Negro veterans, gave rise to the clamor accentuated by
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Senator Bilbo that Negroes must be barred under the provisions of
this statute. There is no question in our mind bl{t that Sgnato_r Bilbo
was fully cognizant of the provisions of the Federal Constitution,
specifically the fifteenth amendment; the decision of the Supreme

ourt in the Allwright case; and the fact that under the law of Mis-
sissippi it was legal for Negroes to vote in the July 2 primary. We
also feel that there is little doubt but that Senator Bilbo was apprised
of the decision of his own State executive committee in this regard.
Yet, in spite of the law and in spite of the provisions of the Federal
statutes prohibiting the denial of the right to vote under color of
law or established custom, statutes specifically directed at such abridg-
ment of the rights of citizens of the United States, Senator Bilbo
nevertheless used his high position and leadership in the State as
United States Senator in giving weight in his campaign speeches to
his recommendation to all the white people in Mississippi, including
officialdom, to keep the Negroes from the polls by any means. This
type of campaign oratory, openly advocating the suppression of con-
stitutional rights for reason of white supremacy, tradition, or other-
wise, in the face of express constitutional and statutory prohibition,
is condemned as immoral, inflammatory, dangerous to the principles
upon which our Government is established, and unavoidably tainting
with fraud and corruption a nomination secured by such means.

Considerable emphasis was laid by Senator Bilbo upon the fact that
Negroes in Mississippi are essentially Republicans, and that for this
reason their statement of intent to support the party nominee was
under suspicion and might be rejected by the election officials. In
this connection no adequate reason was afforded the committee by any
witness of exactly how a voter could be disqualified if he answered
questions of his intention in the affirmative and stated he was a Demo-
crat, where there was no evidence to the contrary before polling
offictals. Ome of the witnesses called for Senator Bilbo repudiated
the idea of disqualifying Negro veterans wholesale on the theory that
they were traditionally Republican in cases where they had returned
to attempt to vote after more than 2 years of service in the armed
forces, as follows:

Question. Judge, do you think it is legal after Smith v. Allwright was handed
down to bar Negroes from the Democratic primary here on a wholesale basis,
subscribing to the theory that they are Republicans?

Answer (Judge STEVENS). Well, if they are genuinely in good faith, they are
returning veterans and never voting any ticket before, if they have been con-
verted by the New Deal and want to come in and be Democrats, why, the way

is open for them to do that, but my point is that we have never known of them
being Democrats before,

Iv

It is clearly shown in the record that a tense and strained atmosphere
prevailed in Mississippi at the time of the July 2 primary. In such
an atmosphere quite naturally white officialdom and citizens of Mis-
sissippi looked to the leadership of the incumbent Senator for guid-
ance. The type of guidance that was given by Senator Bilbo is spread
upon the record in scurrilous, vile, incendiary, terroristic, and illegal
language. Minute determination of precisely how deep into the politi-
cal structure of Mississippi the influence of leadership of this type
extended cannot be exactly determined since this would involve a
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probe within the minds and consciences of the white citizens of Missis-
sippi, but the record establishes convincingly that many thousands of
Negroes, by their own testimony and by the testimony of leaders of
Negro groups, were afraid to even essay an attempt to register in
Mississippi. Many of these Negroes in testifying before the com-
mittee stated that their own fear and the fear of persons with whom
thegr were acquainted was due principally to Senator Bilbo’s speeches
and the effect that such incendiary language had upon the poor, white
element of Mississippi whose marginal economic necessities of life
brought them into conflict in their daily living with the Negroes.
Other Negroes testified that they feared to register or to vote because
of the traditional antipathy of the whites toward the Negroes in
Mississippi as regards voting and particularly because of the fact that
this traditional antipathy had been irritated and aggravated by
Senator Bilbo’s speeches.

T. B. Wilson, president of the Negro Mississippi Progressive Voters
League, and principal complainant, testified in this regard as follows
(Record, p. 19) :

They were afraid—it has always been that registrars of the State were un-
willing to register many colored people, always, ever since I have known and
been old enough to go to the registrar’s office. But this year that opposition was
increased, in this special election that opposition was increased, it was intensified.

Question. Just how was it increased, now?

Answer. On account of the people were afraid that Mr, Bilbo’s advices to the
white people to refuse to register them, and the people knew, knowing the people
as they do, they thought they would take that instruction not to register them,
and they found that they were doing that to some exent, and they feared to go.

Question. Did Mr. Bilbo’s statement refer to voting or to registration? I
thought it was as to voting.

Answer. To voting and registration, yes, sir, both.

Mr. Percy Green, editor of the leading Negro’s newspaper in Mis-
sissippi, the Jackson Advocate, questioned concerning the fear en-
gendered by Senator Bilbo’s speech testified :

Mr. GRrReEN. I listened to the speeches over the radio and read them in the
newspapers, and I think the question of intimidation and the possibility of
the call for violence and intimidation to keep people from voting is the basis
on which the complaint is made. I heard the speeches and saw them in the press
releases, and I felt some of the fear that I think was engendered by the
speeches.

Question. And it is your view that the speeches made by Senator Bilbo caused
a lot of colored people not to register and not to vote?

Mr. GreeN. I am as certain as I can be about that.

The record further shows that many Negroes who mustered enough
courage to present themselves to register, were prevented from regis-
tering by artifice, procrastination, deceit, and outright refusal to reg-
ister them on the part of white election officials, which course of action
was not only approved by Senator Bilbo but recommended in his stump
speeches as outlined above. Of those Negroes who succeeded in regis-
tering but a small fraction actually went to the polls to vote, and of
those that went to the polls several were beaten up by whites, others
were prevented from placing their ballots in the ballot box and were
forced to hand their ballots to an election official, such ballots then
being placed in envelopes on the pretext that they were challenged
under the provisions of Mississippl law dealing with challenges elec-
tion officials making the statement to the Negro voter that acting upon
instructions of their superiors all Negro ballots would be challenged.
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In Greenwood, Miss., a committee of white townsmen, including the
mayor, called n 2 Negroes and requested them to contact personally
the 82 Negro voters who were registered in that county and ask them
not to present themselves at the polls. As a result of this not one of
these Negroes voted. The reasons assigned by the whites, according
to the testimony of the two Negro agents, were that Senator Bilbo had
stirred up the poor whites and that to avoid violence, it would be
better if none of the registered Negroes tried to vote. This was denied
by the whites concerned in their subsequent testimony. In Magnolia,
Miss., the testimony showed that in consequence of similar statements
by the town marshal a Negro by the name of Moore also contacted
registered Negro voters with the end result that none of them voted.
In many cases the record shows by the testimony of Negroes and of
whites that Negroes were advised by election officials and by white
citizens that it would be unhealthy for them to attempt to register, or,
if registered, to show up at the polls. We feel that it is impossible to
find that this course of action, this State-wide pattern of discrimina-
tion against the Negro, was not due at least in part to the advocacy of
Sznator Bilbo. Much of the testimony on the part of Negroes as well
as a few whites demonstrates the contrary.

Of the 22 counties covered by the committee’s investigators in their
preliminary investigation, the following statistics are indicative of the
condition prevailing:

White pop-| Colored |Totalregis-| Negro Negroes

County ulation |population| tered registered |  voted

10, 344 16, 885 3,371 147 0

40, 742 10, 046 11, 000 340 12

51,826 k5, 445 27,386 414 195

35,435 22,810 12, 000 188 27

14, 394 38,970 4,345 26 0

- 7, 556 17, 965 2,370 17 5

Washington B 18,568 | . 48,831 5, 200 12 25
WinSton. oo el 13, 638 9, 062 5,000 25 0

The above ﬁﬁures from counties investigated conclusively show the
end result of the campaign to keep the Negro from the polls.

v

We feel that upon this record the conclusion that the primary cam-
paign in Mississippi was illegally and unconstitutionally inflamed by
advocacy of Senator Bilbo is inescapable. Assuming it to be a fact that
white supremacy has long been the traditional pattern in Mississippi
and perhaps many of the Southern States, nevertheless, the ordinary
type of southern campaign oratory does not include the impertinent,
illegal, and indiscreet type of speech consistently used by Senator Bilbo
during May and June 1946. In addition to the quotations admitted
by Senator Bilbo, as outlined in the earlier portion of this report, the
following relevant and contemptible language formed a part of his
campaign speeches:

* * * T think Fred Sullen’s “friendly” warning to Mississippi Negroes is

aptly stated: “Staying away from the polls on July 2 will be the best way to
prevent unhealthy and unhappy results.”

* * * Congresswoman Clare Booth Luce is the greatest nigger lover in the
North except Old Lady Eleanor Roosevelt. Yep, Old Lady Roosevelt is worse.
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* * * Tn Washington she forced our southern girls to use the stools and the
toilets of darn syphilitic nigger women. * *: *

The nigger is only 150 years from the jungles of Africa, where it was his great
delight to cut him up some fried nigger steak for breakfast. * * * Over in
‘Georgia a pambly-wambly Governor named Ellis Arnall has sold his State down
the river. There are 200,000 niggers registered and Georgia has gone to hell.

In his testimony before the committee Senator Bilbo stated (record,
p. T74) :

You know, we stopped 50,000 copies of the book entitled “Race of Mankind”
from being scattered in the armed forces. We stopped social equality. But they
slipped around and hired the editors of that paper to write the orientation
courses that were taught in the Army. That’s where some of these niggers got
the wrong idea about their proper status.

And on page 783:

Question. * * * the cumulative result of all those statements that you
wwished to acquire was the result in fact that the Negroes did not come to the
polls and cast their ballots in the primary?

Senator BiLso. No, sir, I didn’t want any of them to vote.

Perhaps the most concise expression of the gist of Senator Bilbo’s
position taken before the committee may be found in an extract from
his prepared statement (record, pp. 753-754) :

By all statements I made to the effect that the best way to keep the Negro from
voting was to see him the night before. I simply meant for 56 years no Negro
has participated in the Democratic primaries in Mississippi; that because of
these outside influences, which I have already referred to, many Negroes were
registering or attempting to register, and apparently intended to vote in the
primary; that if the Negro attempted to participate in the primary, there would
likely be violence, bloodshed, and other unlawful acts by irresponsible persons not
identified with the better citizenship of Mississippi, nor with my campaign. This
element is not confined to Mississippi but will be found in every State in the Union.
Therefore, if they were called on the night before, and it was explained to them
that they were not entitled to vote by the right sort of citizens, I felt they would
abandon this unlawful purpose; whereas, if not so advised and they appeared at
the polls, acts by irresponsible persons might occur. It was my purpose to prevent
any such occurrences in order to protect the people as well as the white primary
system of Mississippi.

It will be noted from this statement that there might be violence
and bloodshed if the Negro tried to vote and that it was still con-
tended before this committee that their purpose to vote was unlawful.
We are unable to find any basis for the contention, persisted in by
Senator Bilbo, that such a purpose was in fact unlawful. On the
contrary, under the Federal Constitution and the law of Mississippi
the right to vote was open to all qualified citizens, white or colored,
and a campaign based upon such a position is deemed improper,
illegal, and harmful to the interests not only of Mississippi but of
the Nation. The fourteenth and fifteenth amendments to the Con-
stitution constitute the law of the United States, and all citizens of
the United States, colored or white, are entitled to the protection of
the Federal Constitution. To sanction a campaign or an election based
upon open violation of the law of the land for reason of traditional
geographical sensitivity is a mockery of the democratic process and
a prostitution of majority rule in the name of expediency.

Without doubt there are serious historic and traditional, social, and
economic problems in existence in the State of Mississippi and in
other Southern States between the white and colored populations.
We are of the opinion that these problems are of great concern to
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the thinking members of both races and that considerable effort is
being put forth by the leadership of both races in an attempt at
orderly and progressive solution. It is not our desire to discuss the
philosophy of local attitudes or to attempt to interfere with the lawful
free exercise of the right of the sovereign State of Mississippi to elect
representatives of its own choosing, but when individuals who submit
themselves for election to the Senate so far transgress the limits of
the Constitution and Federal statutes, then those acts in and of
themselves, we believe, violate the sovereignty of the State itself and
become of grave concern to the Senate.

We cannot avoid the conclusion that the acts and conduct of
Senator Bilbo have seriously damaged and retarded the sound efforts
of the thinking people of his own State, of both races, toward orderly
and progressive solution of problems which they believe to be most
vital.

CONCLUSION

Never to the knowledge of the undersigned has such vile, contempt-
ible, inflammatory, and dangerous language been uttered in a cam-
paign for the purpose of procuring nomination and election by an
incumbent and Member of the United States Senate, sworn to uphold
the Constitution. Where, as in the case of Senator Bilbo, it goes far
beyond mere crudeness and strikes with disturbing force at the bas-
tions of our national solidarity, such speech constitutes a corrupt
and flagrant abuse of the right of free speech. It cannot be justified
on the basis of expediency or tradition, and after the decision of the
Supreme Court in Smith v. Allwright, the illegality of advocating
exclusion of Negroes from the polls for reason of color or race is
apparent. The evidence presented to the committee clearly dem-
onstrates that Senator Bilbo in his primary campaign in Mississippi
has violated the Federal Constitution, the Federal Criminal Code,
and the Hatch Act, and has aided, abetted, and urged the violation
of these laws by officials of his own party in that State.

We also are of the opinion, based upon the inescapable conclusion,
that must be drawn from the entire record, that Senator Theodore
G. Bilbo by his own deliberate acts and upon his individual responsi-
bility is guilty of such acts and conduct in connection with the 1946
primaries and election in the State of Mississippi as are contrary to
sound public policy, harmful to the dignity and honor of the Senate,
dangerous to the perpetuity of free government, and taint with fraud
and corruption the credentials for a seat in the Senate presented by
the said Theodore G. Bilbo.

Styres Brmees, U. 8. S.
Bourke B. Hickenvoorrr, U. S. S.
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